BYLAWS
OF '
PACIFICA TERRACE HOMEOWNERS ASSOCIATION

ARTICLE I
NAME AND LOCATION

The name of the Association is the Pacifica Terrace
Homeowners Association, hereinafter referred to as “"Associa-
tion.¥ The principal office of the Association shal) be
located at 124 Idaho Avenue, City of Santa Monica, County of
Los Angeles, California. Meetings of members ang directors
shall be conducted at Such principal office or as close
thereto as practicable,

ARTICLE 11
DEFINITIONS

1. The definitions contained in the Declaration are.
incorporated by reference herein.

2. "Declaration" shall mean and refer to the Declara-
tion of Covenants, Conditions and Restrictions Establishing
a Plan of Condominium Ownership, applicable to the property
recorded on the 21 day of owor » 1940, as Instrument
No. - 567597 » Official Records of Los Angeles County.

ARTICLE III
MEETING OF MEMBERS AND VOTING

after the close of escrow on the sale of the first unit in i
the Project and within forty~five (45) days after the closing
of the -sale of -the Project interest which represents the '
fifty-first’(SIst).percentile interest authorized for sale
under.the first final public report for the Project, which-
ever occurs first. Subsequent annual meetings of the members

shall be conducted within thirty (30) days of the same day

and Sunday.

2. Special Meetings. Special meetings of the members
may be called at any time by a majority of a quorum of the




representing not lesg than five pPercent (5%) of the total
voting power of the Association.

given to each member, addressed to the member'sg address last
appearing on the books of the Association, or supplied to
the Association for the purpose of notice. Ssuch notice
shall specify the Place, day and hour of the meeting, and,

in the case of a special meeting, the burpose of the meeting.

4. orum. The presence either in person or by
Proxy, at any meeting, or members entitled to cast at least
fifty-one Percent (51%) of the votes of each class of member-
ship, shal} constitute a quorum for ‘any action except as
Provided in the Declaration or in these Bylaws. 1If, however,
such quorum shall not be bresent or Iepresented at any
meeting, a majority of members entitled to vote thereat
shall have bower to adjourn the meeting to a date not less
than five (5) days ang not more than thirty (30) days from
'the original meeting date, without notice other than
announcement at the meeting, until a quorum as aforesaid
shall be Present or be I'epresented. The members present at
a8 duly calleqd or conducted meeting at which & quorum is

) . _§mbefs,_gach'member
may vote in bPerson -or by Proxy. All proxies shall be in
writing and shall be fileg with the Secretary at least
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6. Membeféhi and Voting. Membership ghal) be held
as provided in the Declaration. The Association shall have
two (2) Classes of voting membership:

(a) Class 2 Membership. cClass a Members shall be
all Owners, &éxcept Declarant, and subject to the provisions
of the next fbllowing sentence, shall pe entitled to one (1)
vote for eac Condominium owned. When more than onpe (1)

(b) class B Membership. The Class B Members
shall be the Declarant angd shall be entitled to three (3)
votes for each Condominium owned. Said Class B membership
‘shall cease and shall be converted to Class A membership on
the earliest to occur of the following events: .

(1) When the total votes outstanding in the
Class a membership equal to total votesg in the Class B
membership; or

(ii) Two (2) years from the date of original
issuance of the Final Subdivision Public Report with respect
to the Project.

: ° ARTICLE IV
BOARD OF DIRECTORS: SELECTION:
TERM OF OFFICE

sixteen and two-thirds percent (16-2/3%) of the votes the
members are entitled to cast. The Association'sg five (5)
initial directors need not be members of the Association,
until conversion of Class B membership to Class A, after
which time al) directors must be members,of_themAssociation.w

2. Term of Office. At the first meeting of the
Association, the members shall elect five (5) directors for
a term of one (1) year, ang at each annual meeting there-
after, the members shal] elect five (5) directors for a term
of one (1) year.
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3. Removal; Vacancies. Unless the entire Board is
removed from office by the vote of Association members, an
individual director shall not be removed prior to the expira-~
tiop of his term of office if the number of votes cast

cumulative voting procedures by a divider equal to one (1)
Plus the authorized number of directors. The director who
was elected solely by the votes of members other than the

of his term only by the votes of a majority of members other
than Declarant. 1In the event of death, resignation or
removal of a director, his successor shall be selected by a
majority of the remaining members of the Board or by a sole
remaining director, and shall serve for the unexpired term
of his predecessor. The members may elect a director at any
time to fill any vacancy not filled by the directors.

4, Compensation. No director shall receive compensa-
tion for any service he may render to the Association.
However, any director may be reimbursed for his actual ex-
pPenses incurred in the performance of his duties.

S. Action Taken Without A Meeting. In an emergency
only, the directors shall have the right to take any action
in the absence of a meeting which they could take at a
meeting by obtaining the written approval of all the direc-
tors. Any action so approved shall have the same force and
effect as though it had been taken at a meeting of the
directors.

6. Indemnification of Officers and Directors. Each
director and officer shall be indemnified by the Association
and the members against all expenses and liabilitjes, in-
cluding attorneys' fees, reasonably incurred by or imposed
upon him by judgment or settlement in connection with any
proceeding to which he may be a party, or in which he may
become involved, by reason-of his being or having been a

ARTICLE V
NOMINATION AND ELECTION OF DIRECTORS

1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee.
Notice to the members of the meeting shall include the names
of all those who are nominees at the time the notice is
sent. Nominations may also be made from the floor at the
annual meeting. The Nominating Committee shall consist of a
chairman, who shall be a member of the Board of Directors
and two (2) or more members of the Association. The Nomina-
ting Committee shall make as many nominations for election

-



to the Board of Directors as it may in its discretion deter-
mine, but not less than the number of vacancies that'are to
be filled. All candidates shall have a reasonable oppor-
tunity to communicate their qualifications to members and to
solicit votes.

2. Election. The first election of the Board shall
be conducted at the first meeting of the Association. At
such election, the members or their proxies may cast, in
respect to each such vacancy, as many votes as they are
entitled to cast under the terms of the Declaration. The
persons receiving the largest number of votes shall be
elected. Cumulative voting shall be utilized during all
elections in which two (2) or more positions on the Board
are to be filled. Voting for directors shall be by secret
ballot. So long as .a majority of the voting power of the
Association resides in the Declarant, or so long as there
are two (2) outstanding classes of membership in the Asso-
ciation, not less than twenty percent (20%) of the members
of the Board shall have been elected solely by the votes of
the Owners other than the Declarant.

ARTICLE VI
MEETINGS OF DIRECTORS

, 1. Reqular Meetings. Regular meetings of the Board
of Directors shall be conducted monthly at such place within
the Project and at such hour as may be fixed from time to
time by resolution of the Board. If the day for the monthly
meeting is a legal holiday or a Saturday or Sunday, the
meeting shall be conducted on the first day thereafter which
is not a legal holiday and excluding Saturday and Sunday.
Notice of the time and place of the meeting shall be posted
at a promineht place within the Common Area and shall be '
communicated to Directors not less than four (4) days prior
to the meeting, provided that notice of such meeting need
not be given to any Director who has signed a waiver of
notice or a written consent to holding of the meeting.

2. Special Meetings. -Special meetings of the Board-
of Directors shall be conducted when called by written - '
notice signed by the president of the Association, or by any
two directors other than the president. The notice shall
specify the time and place of the meeting and the nature of
any special business to be considered. The notice shall be
sent to all directors posted at a prominent place within the
Common Area not less than seventy-two (72) hours prior to
the scheduled time of the meeting.

3. Quorum. A majority of the number of directors
shall constitute a quorum for the transaction of business.
Every act performed or decision made by a majority of the
directors present at a duly held meeting at which a quorum
is present shall be regarded as the act of the Board.
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4, Open Meeting. All meetings of the Board shall be
open to all members, but members other than directors may
not participate in any discussion or deliberation unless
expressly so authorized by a majority of a quorum of the
Board.

5. Executive Session. The Board may, with approval
of a majority of a quorum, adjourn a meeting and reconvene
in executive session to discuss and vote upon personnel
matters, litigation in which the Association is or may
become involved, and orders of business of a similar nature.
The nature of any and all business to be considered in
executive session shall first be announced in open session.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

1. Duties. It shall Be the duty of the Board of
Directors to: :

(a) Maintain the Project in accordance with all
of the terms and conditions of the Declaration;

(b) Contract for and maintain insurance as
required by Article 15 of the Declaration;

' (c) Discharge by payment, if necessary, any lien
against the Common Area and assess the cost thereof to the
member or members responsible for said lien;

(d) Fix, levy, collect and enforce assessments as
set forth in Article 7 of the Declaration;

_ .. {e) Pay all expenses and obligations incurred by
the Association in the conduct of its business including,
without limitation, all licenses, taxes or other govern-
mental charges levied or imposed against the property of the
Association; - - . -

- - (f) cause to be kept a complete record of all its
acts and corporate affairs and to present a statement thereof
to the members at the annual meeting of the members or at
any special meeting when such statement is requested in
writing by twenty-five percent (25%) of the Class A members;
keep adequate and correct books and records of account,
minutes of Proceedings of its members, Board and Committees,
and a record of its members, giving their names and addresses
and classes of membership;

(9) Supervise al}l officers, agents and employees
of the Association, and to see that their duties are properly
performed; and



(h) En..rce these Bylaws and the .eclaration.

2. Powers. The Board of Directors shall have the
power to:

(a) Enforce any and all provisions of the Declara-
tion as set forth therein;

(b) Employ a manager as provided in Piragraph
6.02(c) of the Declaration;

(c) Adopt rules in accordance with Paragraph 6.08
of the Declaration;

(d) Levy and collect assessments and impose fines
as provided in Paragraph 7.01 of the Declaration;

(e) Enforce these Bylaws and the Declaration;

- (f) Contract for goods and/or services in accor-
dance with Paragraph 6.02 of the Declaration;

(g) Delegate its authority and powers to com-
mittees, officers and employees of the Association; and

(h) Limit the number of an Owner's guests who may
use the recreational facilities.

, 3. Prohibited Acts. The Board of Directors shall not
take any of the following actions, except with the vote or
written consent of a majority of the voting power of the
Association residing in members other than Declarant:

(a) Entering into a contract with a third person
wherein the third person will furnish goods or services for
the Common Area or the Association for a term longer than
one (1) year with the following exceptions:

(1) A management contract the terms of which
have been_approved by the Federal Housing Administration or -
Veterans Administration; : 2

(2) A contract with a public utility company
if the rates charged for the services or materials are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed the
shortest term for which the supplier will contract at the
regulated rate; : '

(3) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years duration,
provided that the policy permits short rate cancellation by
the insured. .



(b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year;

. (€) selling during any fiscal year property of
the Association having an aggregate fair market value
greater than five percent (5%) of the budgeted gross
expenses of the Association for that fiscal Year;

(d) Paying compensation to members of the Board
or to officers of the Association for services performed in
the conduct of the Association's business; provided, however,
that the Board may cause a member or officer to be reimbursed
for expenses incurred in carrying on the business of the
Association;

(e) Levy special assessments which in the aggre-
gate exceed five percent (5%) of the budgeted gross expenses
of the Association for that fiscal year; or

(f) Filling of a vacancy on the Board of Directors
created by the removal of a Director.

ARTICLE VIII
OFFICERS AND THEIR DUTIES
1. Enumeration of Officers. The officers of this
Association shall be a president and a vice-president, who
shall at all times be members of the Board of Directors, a
secretary and a chief financial officer, and such other
officers as the Board from time to time by resolution create.

2. Election of Officers. The election of officers
shall take place at the first meeting of the Board of Direc-
tors following each annual meeting of the members.

- 3. " Term. -The officers of this Association shall be
elected annually by -the Board- and each shall hold office for -
‘one (1) year unless he shall sooner resign, or shall be -
removed, or otherwise disqualified to serve. '

4. Special Appointments. The Board may elect such
other officers, as the affairs of the Board may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from
time to time, determine. - T - e

5. Resignation and Removal. Any officer may be
removed from office by the Board with or without cause. Any
officer may resign at any time by giving written notice to
the Board, the president or the secretary. Such resignation
shall take effect on the date of receipt of such notice or
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6. Vacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the
officer he replaces.

7. Duties. The duties of the officers are as
follows: .

(a) President. The president shall Preside at
all meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carrieqd out, shall
sign all leases, mortgages, deeds and other written instru-
ments and shall co-sign checks and Promissory notes.

(b) Vice-President. The vice-president shall act
in the place ang stead of the president in the event of hig
absence, inability, or refusal to act, and shall exercise

(c) Secretary. The secretary shall record the
votes and keep the minutes of all meetings and bproceedings
of the Board and of the members; serve notice of meetings of
the Board and of the members; keep appropriate current
records showing the members of the Association, together
with their addresses, and shall perform such other Quties asg
required by the Board.

such fuhds as directed by resolution of the Board of Direc-
tors; shall €o-sign all checks and pPromissory notes of the

. (1) A proforma operating budget for each
fiscal year shall be distributed not less than sixty (60)
days before the beginning of the fiscal year;

which is the last day of the month closest in time to six
(6) months from the date of closing of the first sale of a~
Unit in the Project, and an operating statement for the
period from the date of the first Closing to the saig
accounting date, shal}l be distributed within sixty (60) days
after the acbounting date. This operating statement shall
include a schedule of assessments received and ILeceivable
identified by the numbers of the Condominium Units and the
Name or names of the owners assessed;
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(3) An annual report consisting of the
following shall be distributed within 120 days after the
close of the fiscal year. ;

(A) A balance sheet as of the end of
the fiscal year.
: (B) An operating (income) statement for
the fiscal year. ;
(C) A statement of changes in financial
position for the fiscal year.

(D) Any information required to be
reported under Section 8322 of the Corporations Code.

(4) Ordinarily an external audit by an
independent Public accountant shall be required for fiscal
year financial statements for any fiscal year in which the
gross income to the Association exceeds $75,000. The fore-
going duties may be delegated to a manager appointed by the
Board.

ARTICLE IX
COMMITTEES

The Association shall appoint a Nominating Committee ag
provided in these Bylaws. 1In addition, the Board of Direc-~
tors may appoint other committees as deemed appropriate in
carrying out its purpose. :

ARTICLE X
BOOKS AND RECORDS

1. Inspection By Members. The membership register,
including names, addresses and voting rights, books of
account and minutes of the meetings of the members, of the
Board, and of Committees shall be made available for inspec-
tion and copying by a member of the Association, or his duly
appointed Irepresentative, at any reasonable time and for a
purpose reasonably related to. his interest as a member, at
the. office of the Association or-at such other Place within
the -Project as ‘the Board may prescribe. -

2. Rules For Inépection.- The éoard shall establish
Ieasonable rules with respect to:

(a) Notice to be given to the custodian of the
records by the member desiring to make the inspection;

(b) Hours and days of the week when such an
inspection may be made;

(c) Payment of the cost of reproducing copies of
documents I'equested by a member.

-
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3. Inspect.i  n By Directors. Every d&;ector shall
have the absolute right at &ny reasonable time to inspect
all books, records and documents of the Association and the
physical properties owned or controlled by the Association.
The right of -inspection by a director includes the right to
make extra copies of documents. .

ARTICLE XI
ASSESSMENTS

As more fully provided in the Declaration, each member
is obligated to pay to the Association regqular and special
assessments which are secured by a continuing lien upon the
Unit against which the assessment is made. Any assessments

of ten percent (10%) per annum from the due date until the
date paid. The Association may bring an action at law
against the Owner personally obligated to pay the same or
record a notice of assessment pursuant to Civil Code Section
1356 and foreclose the lien against the Unit, and interest,
costs and reasonable attorneys' fees of any such action
shall be added to the amount of such assessment. No Owner
may waive or otherwise escape liability for the assessments

. ARTICLE XI11
. - AMENDMENTS

1. Prior to close of escrow on the sale of the first
Unit, Declarant may amend these Bylaws, with the consent of
the Department of Real Estate. After sale of the first
Unit, these Bylaws may be amended only by the affirmative
vote, in person or by pProxy or written consent of members
representing a majority of a quorum of the Association which
shall include a majority of each class of members and at
least a majority of the votes of members other than Declarant.
However, the percentage of-voting power necessary to amend a
specific clause or provision shall ‘not be less than the _ -_
prescribed bercentqgé»or'affirmativq_votes required for
action to be taken under that clause: : :

2. In the case of any conflict between the Articles
of Incorporation and these Bylaws, the Articles shall control,
and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control. In case any of
these Bylaws conflict with the provisions of the California

Condominium Act, the provisions of said Statute shall controX.



ARTICLE XII1I

The fiscal year of the Association shall begin on the
first day of January and end on the 31st day of December of
évery year, except that the first fiscal year shall begin on
the close of escrow of the first sale of a Unit.

We, the undersigned, being all of the directors of
Pacifica Terrace Homeowner's Association, do hereby certify:

That we are entitled to exercise all .of the voting
power of said corporation;

That we hereby assent to the within and foregoing
Bylaws and hereby adopt the same as the Bylaws of said
corporation.

IN WITH%ESDWBEREOF, wqfhave hereunto subscribed our
names this - day of _ \ .. ,) ' 19412 )

————
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I, the undersigned, the duly elected and acting secre-~
tary of Pacifica Terrace Homeowners Association, a California
corporation,  do hereby certify:

That the within and foregoing Eylaws were adopted as

the Bylaws of said corporation on the day of
' ¢ 19 » and that the same do now

constitute the Bylaws of said corporation.

IN WITNESS WHEREOF, I have hereunto subscribed my name

this day of . 19 .

Secretary
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