
PASEO DEL SOL MAINTENANCE CORPORATION

NEW RULES FOR ELECTIONS AND VOTING 
California Civil Code§§ 5100 - 5145 
Updated effective January 1, 2020 

Article I 

Application of These Rules 

1-1. Senate Bi/1323 (Wieckowski). The purpose of these New Rules for Elections and 
Voting is to amend the established Election Rules for the Sunburst Owners' Association, Inc. 
("HOA") to bring them into compliance with the numerous provisions of SB 323 which have 
been codified in California Civil Code§§ 5100, 5105, 5110, 5125, 5145, 5200, and 5910, 
effective January 1, 2020. Attached to these rules as Exhibit A is a "New Election Rules 
Timeline - Election of Directors" setting forth the required time parameters under SB 323 for the 
Election of Directors. The Exhibit A Timeline is incorporated herein by this reference. Anytime 
a provision of these New Rules contradicts the statutory provisions, the statutory provisions shall 
prevail. These New Rules (and the statutes) also supercede any provision in the HOA's 
governing documents to the contrary. A "Summary of Changes Enacted by SB 323, Etc.," is 
attached to these rules as Exhibit B and incorporated herein by this reference. 

1-2. Mandatory Application of Rules. These Rules For Elections and Voting ("Election 
Rules") shall apply to all elections regarding assessments legally requiring a vote; election and 
removal of directors; amendments to the governing documents; and the grant of exclusive use of 
common area pursuant to California Civil Code§ 4600. 

1-3. Permissive Application of Rules. These Election Rules may also apply, but are not 
required to apply, to any topic that is expressly identified by the Board in the HOA's Operating 
Rules as being governed by these Election Rules. 

1-4 Postponement of Election of Directors Possible in 2020 Only. Because of the time 
parameters established in SB 323, including the time deadlines and requirements for sending 
notices and taking required actions prior to an election, the Paseo Del Sol Villas Election of 
Directors for 2020 may have to be postponed to a month following the regular month in which 
elections are normally held for the Association. However, the Association will be able to comply 
with the law and hold its Election in the regular month in which elections are normally held 
beginning in 2021. 

1-5 Amendment. Election Rules may not be amended less than ninety (90) days prior to 
an election. 
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D. Civil Code§ 5105(g)(4) requires the Inspector(s) of Election to deliver, or
cause to be delivered, at least thirty (30) days before an election, to each Member both of the 
following documents: (a) the ballot or ballots; and (b) a copy of the Election Rules. Delivery of 
the Election Rules may be accomplished by either (i) posting the Election Rules to an internet 
website and including the corresponding internet website address on the ballot together with the 
phrase, in at least 12-point font: "The rules governing this election may be found here: ___ "; 
or (ii) Individual Delivery. 

lli-5. Voting Power and Quorum Requirement. According to the HOA's Bylaws,

paragraph 3.04, the presence at the meeting of Members entitled to cast, or of proxies entitled to 
cast, a majority of the total voting power of Members shall constitute a quorum for any action 
except as otherwise provided in the Articles, the Declaration or the Bylaws. If, however, a 
quorum is not present or represented at any meeting, the Members present in person or by proxy 
may not transact business but shall have the power to adjourn the meeting without notice other 
than announcement at the meeting, until a quorum shall be present or represented or, unless 
otherwise provided by law, may adjourn the meeting to a time not less than five (5) days nor 
more than thirty (30) days following the time the original meeting was called, at which meeting 
the quorum requirement shall be one-third (1/3) of the total voting power of Members. If a time 
and place for the adjourned meeting is not fixed by those in attendance at the original meeting or 
if for any reason a new date is fixed for the adjourned meeting after adjournment, notice of the 
time and place of the adjourned meeting shall be given to Members in the manner prescribed for 
regular meetings. The members present may continue to do business until adjournment 
notwithstanding the withdrawal of enough Members to leave less than a quorum; provided that 
at least twenty-five (25%) percent of the total voting power of the Association remains present 
in person and/or by proxy, and provided further that any action taken shall be approved by at 
least a majority of the members required to constitute a quorum. 

lli-6. No Revocation of Delivered Ballot. Written ballots may not be revoked once they
are submitted to the Inspector(s) of Election or Helper(s) duly designated to receive the ballots. 
Once written ballots are deposited in the U.S. mail to the addressee of the second envelope 
containing the ballot, they are considered non-revocable. 

lli-7. Replacement Ballot. If an owner loses his or her ballot prior to the meeting at
which the votes are to be tabulated, the owner may request another ballot, along with the 
appropriate envelopes from the Inspector(s) of Election or Helper(s) after complying with any 
requirement established for confirming that the original ballot was either lost, destroyed or never 
received. The Inspector(s) of Election or Helper(s) shall maintain a record of each request and, if 
it is determined that the owner voted twice, even by mistake, neither ballot shall be counted. 

lli-8. Waiver of Secrecy. An owner who signs or otherwise marks his or her ballot with
an identifying mark waives his or her right to secrecy of the ballot afforded under the Civil Code. 
The HOA is not responsible for removing or redacting personal information that is added to the 
ballots by the owner. Identifying marks on the ballot do not disqualify the ballot, however. 

111-9. Voting Period for Elections: Opening and Closing of Polls. The polls open when
the ballots are sent to the Members and will close one-half hour after commencement of the 
Election Meeting or any meeting occurring upon the adjournment thereof, or upon the 
announcement prior to or at the Election Meeting of a poll closing time for final collection of
ballots for counting, whichever occurs first. 
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